RECEIVED
0CT 31 2001

Community Planning &
Lands Division

THE CORPORATION OF THE TOWN QF IQALUIT, N.W.T.
BY-LAW NC. 365

A BY-LAW of the Municipal Corporation of the Town of Igaluit in the Norlhwest
Territaries to provide for the administration of municipal lands, pursuant to Section 132.2
of the Cities, Towns and Villages Act, RSNWT 1988, ¢ C-8.

whereas the the Council of the Municipal Corperation of the Town of Igaluit deems it to
be desiratle to estabiish a uniform process for the disposal cf real propary owned, leased

or otherwise heid by the Town;

NOW THEREFORE, THE MUNICIPAL CORPGRATION OF THE TOWN OF {QALUIT, at
a duly assembled meeting, enacts as foliows:

Title
‘This By-Law may be cited as “The Land Administration By-Law".
Definitions

2. in this By-Law:

“Council” means the Council of the Municipa! Carparation »f the Town of

Igaluit.

a)

b) *“Cancel” means the termination cf a lease at the initiative of the Town.

“Development Costs” means the costs directly incurred by the Town in

c)
developing land, including the costs of;

i) planning and engineering design;

i) project management;

iii) administrative costs;

iv} road consiruction;

v) land fill;

i) open spaces, parks, recreation improvements;

vii} piped water and sewer lines;

viif) elactrical distribution lines (and poles);

i) legal surveys;

X} land acquisitions and disposal costs:

Xi) finance charges, including interest, for any leans incurred in
developing the fand;

xii) provision of any other utility services.

d) “Disposal of Land” means the lease or other disposition of fand.

e) “Equity Lease” means a lease which a lot price has been established and the
Lessee makes payments that are credited against the principal iot price after
appropriale interest and service charges have been made, until such time as
the lot price is paid in full.

e) “Historical Data” means any information obtained by and acceptabie to the
Town, on file, or inherited from the Territorial Government.

g) “Lands” means lands awned , leased or atherwise held or acquired by the

Municipal Corparation.

h) "Lessee” means the person or perscns who have been granied by lease,
cccupancy of lands. :
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“Lessor” means the person, persans granting a lease.

“Lot" means a parce! of land, for which development costs have been
incurred and which has been duly described or surveyed for the purpase of

lease or other disposition.

“L ot Price” means the price of a lot and mzybe subject {o deveiopment costs,

site specific facters, off-site levies or replacement cost and any applicable

taxes,

“Market Value" means the value of a parce! of iand based on the amount that
a willing buyer would pay to a willing seller, This vaiue shalt be determined by
a professionally qualified land appraiser or by public tender or aucticn.

“Minister” means Minister of Municipal and Community Affairs.

“New Lot" means lots for which development costs are known.

“Off Site Levy™ means a surcharge levied by the Town to the Lessee of lands
to assist in the payment of all or part of, the capital costs of new or expanded
infrastructure, including land, such infrastructure being, located outside the
lands being leased, but of direct, though not exclusive, benefit to the lessee.

“0Old Lot” means lots which development costs are not known.

“Replacement Cost” means the estimated development costs for a parcel of
land, updated to the current year, representing the costs {o develop a similar
lot and incorporating site-specific factors.

“Site Specific Factors” means factors which may be used, where appiicabie,
in adding or subtracting up to 25% of the development costs of new fots or the
replacement cost for existing developed lots, and which may be composed of:

i) size of land parcel,

i) site conditions;

jii) desirability of location
iv) adjacent land uses; and
V) proposed land use.

“Senior Administrative Officer” means the Senior Administrative Officer of
the Town of Iqaluit or such other person as may be designated, from time to
time, to exercise the powers and perform the dulies of the Senior
Administrative Officer pursuant to this By-Law.

“Surrender” means a Lease which has been surrendered at the initiative of
the Lessee

“Tawn'" means the Town of Iqaluit.

Application_of the By-Law

This By-Law shall, except as otherwise expressly authorized by the Minister, apply

to all leases or other dispositions of land by the Town.
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Preconditions to Acquisitions and Disposai of Land

Neither the Town ncr any authorized representative of the Town shall make or enter
inio any offer, agreement or ather arrangement for the purchase, lease or other
dispositions of land by the Town, except by By-law in the form of Appendix’s A and

B aftached hereio and each By-law shall contain:

a)

b)

c)

a complete legal description of the lands to be acquired, ieased or otherwise

disposed of:

the minimum consideration to be paid for the acquisition, lease or other
disposition of the land; and

the terms and conditions, if any, upon which the lands shall be leased or
otherwise disposed of.

No By-Law for the acquisition, lease or other disposition of land, shall be passed
pursuant to Sections 131 (3) and 131 (4) of the Cities Towns and Villages Act, until:

a)

b)

it has been established through a search at the appropriate Land Registry
Office, that the Toewn may fawfuily acquire, sell, lease or otherwise dispose of

the land;

an inspection of the lands has been conducted to determine:

A) if the lands are occupied;
i) if there are any improvements situate on the lands;
i) if there are any easements affecting the lands; and,
such other infcrmation as Council may, in its discretion,

iv)
consider to be relevant;

the Senior Administrative Officer has certiflied to Council the assessed value
of the l[ands and any improvements situate thereon and that the proposed use
of the lands shall compiy with the Planning Act and zoning reguirements of the

Town in effect from time to time.
Advertising_of Land for Disposal

Subject ta subsection 6 (c}, the Town shall not lease or otherwise dispose of
lands until it has published a notice of such proposed lease or disposition;

i) by advertisement for two consecutive weeks in a newspaper having

weekly circulation in the Town; or,
i) by notice posted in three prominent places in the Town for a period of two

weeks,
Each advertisement or notice shall contain:

i)  a sketch, identifying the size and location of the lands to be leased or

otherwise disposed of;
it the minimum consideration for which the lands will be leased or otherwise

disposed of;
i} an indication as to the method to be employed in {easing or otherwise

disposing of lands,
an indication as to where and when applicants may obtain application

forms; or .
v) an indication as to where and when applicants may obtain further

information,
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c) Subsections 6 (a} and G (b) shali not apply ta:
i) lands required by the Town, Federal or Territorial Governments;
iy lands which can onfy be of use to an adjoining owner;
i) additional adjacent lands required for expansion of an exisling
deveiopment; and
iv) lands which have been previously advertised and have not yet been
ieased or otherwise disposed of subject to Sections 26 and 27.

The Town shail readvertise for lease or cther dispositicn subject to Sections 6,
fands for which:
re-zoning has taken place and the lands remain untenured; or

application has been made, but subsequently withdrawn; or
c} lease has been granted, but cancelled or surrendered prior to impr

heing constructed.

g

ovements

Application_for LLand

The Town shali only accept a written application for land in the form of Appendix C.
This form shall contain, but not be limited to:

i) the legal name of the applicant or applicants;

i) the legal description of the land;

iily  the purpose for which the land is to be used;

iv) arequest, if applicable, for joint tenancy or tenancy-in-common;
v} the signature of the applicant or applicants; and

vi) anon refundahle application fee;

9. The Town shall keep a ledger of all lands containing:
a) afull legal description of the lands;
b)Y the location of the lands within the Town;
¢l

a vaiuation of the jands for purpose of lease or other disposition;

d) the terms and conditions upon which the lands may be leased or otherwise
disposed of;, and

an indication of whether the lands ﬁave keen leased or otherwise disposed of,

e)
or whether there is a pending lease or other disposition of the lands.

10.  The ledger kept pursuant to Section 9 of this By-Law shail be open io inspection by
the pubiic at the Town office during normal business hours.
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11.

12.

13,

14,

15. .

16.

17,

18.

Terms and_Conditions_of Land_Disposal

The Town, in the leasing or otherwise disposing of lots for residential purposes,
shall ensure that prospective private home owners have preference over buyers
who wish to acquire more than one lot at a time, except where lots are required by:

al the Federai or Territorial Government;

il

b)  ihe Nodhwest Territories Housing Corporation; or

¢) the Canada Mortgage and Housing Corporation.

d} the Town
Every disposal of land shall be in writing.

The Town, in leasing or otherwise disposing of new lots, shall require that
improvements be constructed on the lots within 24 months of the date cof the

agreement.

The Town may allow a 12 month extension to the 24 month construction completion
term outlined in Secton 13, subject to the foliowing:

a) payment of all outstanding rent and taxes;

b} application being made for development permit; and

c} proof of approved financing.

The Town shail not lease or atherwise dispose of new lots by auction.

Subject to Section 15, the Town shall lease or otherwise dispose of lands by one
or a combination of the following means:

Ballot Oraw, Procedures will be as outlined in Appendu D as attached hereto

a)
and forming part of this By-law;

b) Development Proposal Cail, in the form of Appendix E as attached hereto and
forming part of this By-law;

c) First-come-first-served basis; and

d) Lease, in the form of Appendix G a'tached hereto and forming part of this By-
Law.

The Town shall decide whether, and under what circumstances, a formal
development proposal or bid will be asked for from prospective lessees and may
use the Proposal Call tender system outlined in Appendix E.

No lands shail be leased by the Town to a tax-exempt institution unless an
Agreement has first been made with the lessee providing that the subject fands will
revert back fo the Town should the instifution no longer reguire the land.
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19.

20.

21,

22.

23.

Pricing of New Lots

The Tawn, in leasing or otherwise disposing of new lots, shall determine lot prices
by the following factors:

a) Developments Costs;
b}  Off Site Levies;
c) Site-Specific Factors.

The iot price determined under Section 19 shali not include any development costs
paid for by capital grants or cantributions received from the Tervitorial Government,

The Town shail recaver all deveiopment costs in pricing of lands for disposal,
subject to Section 20.

The Town may, when it is unable to iease or otherwise dispose of a lot, reduce the
price of the lot below its development cost.

when the Ict has not been developed through financing from the Territorial

a)
Government or a financial institution, or

b) when the lct has been developed through financing from the Territorial
Government or a financial institution and the reduced price is approved by the

Minister.

Pricing_of Old_{_ots

The Town in leasing or otherwise disposing of old lots where no development costs
are available shall determine the lot price by either of the following:

a) replacement cost; or
b) the market value as determined by:
)] a qualified land appraiser or assessor; or
i) a calling for bids, (by public tender or auction) in which the advertised
minimum price is not less than the replacement cost; or

by Resolution of Cauncil which shall take into consideration the following:

) histcrica! data of the lot; and
i) useof land.
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Equity Lease Fees

The Town shall, in the leasing of lands:

a)

d)

require the lessee te pay a non-refundable deposit of not less than ten percent
(10%) of the ot price. In the event of the death of the lessee, the deposit may

be refundabiz;

where the Town does not have any carrying charges or interest the lot rental
will be paid annually and shali be based con the following:

i)  Residential Lots shall be a rate of no more than ten percent {10%) of the

lot price per year,; :
it Commercial Lots shall be a rate of no more than twenty percent (20%) of

the lot price per year;
iy Industrial Lots shall be a rate of no more than fifteen percent (15%) of the

lot price per year,
institutional Lots shall be a rate of no more than seven and a half percent

(7.5%) of the lot price per year;

where the Town incurs carrying charges and interest for the lessee the Ict
rental will be paid quarterly and shall be based on the following:

i) the outstanding balance of the lot price will be amortized cver a period of
not more than fifteen (15) years and will inciude interest and carrying
charges.

aliow a Lessee to pay the balance of the lot price, or make a lump sum

payment against the outstanding principie of the price of the lot. Each lump
sum payment is subject to an administration fee of $100.00 when the Lessee

is in possession of an Equity Lease;

when a lot price is paid in full the annual lease fee will be one dollar ($1.00)
per year.

Transfer or Assignment. of Leases

The Town will only assign leases of Municipal Lands when the iease is in good

standing:

a)
b)
0)

d)

annual lease rental is paid to date;
property taxes are paid to date;
all accounts with the Town held by the Lessee are paid to date; and

improvements that are required pursuant to Section 13 and Section 14 of this
By-'aw and the Lease Agreement, have been constructed to not less than

75%.

Any request will net be unreasonably withheld and will be subject to a processing
fee of $250.00.
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26.

27

28.

29.

30.

31.

Termination of Leases

The Town may cancel a lease by providing the notice to the Lessee in writing, to be
hand delivered, or defivered by double registered mail. The cancellation of a lease

may be subject to the fofiowing:

a) annual iease rental nat paid te date;

b) property taxes not paid to date;

¢} accounts with the Town held by the Lessee not paid to date; and

d) improvements that are required pursuént to Section 13 and Section 14 of this
By-law and the Lease Agreement, have been not been constructed to not less

than 75%.

Canceliation of a lease shall not prejudice the Town’s right to unpaid rental or any
cther right with respect to a breach of any covenant or agreement entered into with

a lessee.

The Lesses may surrender a fease by providing notice o the Town in writing, to be
hand delivered, or delivered by double registered mail. When the Lessee has duly
executed a Surrender of Lease, the Lessee shall be eligible for the following:

a refund of equity, the total of which wili be less the deposit of ten percent
(10%) of the lot price, and any interest and carrying charges for the term that
the lease was effective subject to the following:

a)

i) iot is restored to the satisfaction of the Town;
i) all taxes are paid to date; and
fii) leasehold title is surrendered

Qff Site Levies

The Town may ievy a surcharge to a lessee of lands to hell: pay for all or part of the
Town's capital cost for all or any of the foilowing:

a) new or expanded facilities for the storage, transmissicn, treatment, or supply
of water; '

b) new orexpanded facilities for the treatment, movement or disposal of sewage;
c) new orexpanded storm sewer drainage facilities;
d) new or expanded roadways and sidewalks; and

land required for, or in connection with, any of the facilities described in a), b),
c), and d},

e)
The Town shall not include, as part of any off site levy, any costs paid for by grants
or contributions received from the Territarial Government.

The Town shall clearly identify to the public that any off site levy is a separate
surcharge above the lot price, which is coflected together with the lot price.

The Town shall place all off site levy revenues in a separate account, to be used for
the purpeses set out in Sectien 28.
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33.

34.

35.
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Land Development,Accouﬁt :

The Town shall account for all revenue obtained from and exgenditures incurred as
a result of the leasing or otherwise disposing of lands.

The Town shall, in regards to the accounting identified in Section 32;

use generally accepted Accounting and Fund Accounting principles to
establish proper accounting and conirol procedures for the management of

revenues and expenditures;

a)

b)  with the exception of off-site levies, use all expenditures from the account for
the sole purpose of acquiring and/or deveioping lands by the Town, unless
written approval by the Minister is obtained for other types of expenditures;

and

use all off-site levies for facilities of direct benefit to the occupants of the land.

Land Use Permits
The Town may issue and use permits for the temporzry use of land, in accordance
with Appendix p’!’ F.
@ Administration

The forms, fees, procedures and any agreements requiring change for the
administraticn of this By-law shall be as amended and approved by Rescluticn of

Council.
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THAT 8y-law No. 165, the “Land Administration By-law” authorizing the Municipal

Corporation of the Town of lgaluit {o enter into a Land Administration Agreement with the
Government is hereby repeaied. %

4 -
READ a First Time this /Z 7 day of Dfa?m Léé"i , 1995 AD.

i
SR /JQ/’%

Senior Administrative Officer

Mayor

READ a Second Time this /é # day of _J—an uatry , 1996 AD.

P J” 748

Seni@r Administrative Officer

Mayor

Approved by the Minister of Municipal and Community Atfairs this Cg } , day

of e LLGLW{}) . 199(p AD.
/%/ %Mﬁw%’

MIKISTER @F MUNICIPAL /AND
COMMUNITYAFFAIRS

READ a Third and Final Time, Adopted this /.2  dayof #7472 & ,
195 {A.D.

Senior Admfnis’trﬁive Officer

Mayor
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APPENDIX “A"
(SAMPLE PURCHASING BY-LAW)

THE CORPORATION OF THE TOWN OF IQALUIT, NT
BY-LAW NO,

A BY-LAW of the Municipal Corparation of the Town of Igaluit in the Northwest Territories
to acquire real property, pursuant to the Cities, Towns and Villages Act, R.S.N.W.T. 1588,

c. C-8,s 131,

AND WHEREAS the Council of the Municipat Corporation of the Town of Iqaluit deems it
to be in the public interest to acquire the land described hereunder;

NOW THEREFQRE, the Council of the Municipal Corporation of the Town of lgaluit, in a
duly assembied meeting, enacts as follows:

1. The Mayor and the Senior Administrative Officer are hereby authorized on hehalf
of the Town of Igaluit to purchase from
for the sum of (3 ) the land described
hereunder:
I he whole of Lot { ) in the Town of Igaluit, in the Northwest

Territories according to a plan of survey filed in the Land Titles Office for the
Northwest Territories under number

2. The noted land shall be acquired for Municipa! purposes.

READ a First Time this day of , 198 AD.

Senior Administrative Officer

Mayor

READ a Second Time this day of , 199 AD.

Mayor Senior Administrative Officer

READ a Third and Final Time, Adopted this day of ,
199__ A.D.

Mayor Senior Administrative Officer
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APPENDIX "B"”
{SAMPLE DISPOSAL BY-LAW)

THE CORPORATION OF THE TGWN OF IQALUIT, NT
BY-LAWNO.

A BY-LAW of the Municipal Corperation of the Town of Igaluit in the Northwest Territories
to dispase of real property, pursuant to the Cifies, Towns and Villages Act, R S.N.W.T.

1988, ¢, C-8, 5. 131.

WHEREAS the Councii of the Municipal Corparation of the Town of Igaluit deems it fo be
in the public interest to lease the land described hereunder;

NCOW THEREFORE, the Council of the Municipal Corporation of the Town of Igaluit, in a
duly assembled meeting, enacts as follows:

1. The whale of Lot { } in the Town of Iqaluil, in the Northwest
Territories according to a plan of survey filed in the Land Titles Office for the
Northwest Territaries under number , which is cwned by the Municipal
Corporation of the Town of lgaiuit under Certificate of Title number ,
be available for disposal by lease. ’

2. The Mayor and the Senior Administrative Officer are hereby authorized on behalf
of the Town of lgaluit to execute the lease agreement attached to and forming part
of By-law , being the Land Administration By-faw.

READ a First Time this day of . , 198 AD.
Mayor Senijor Ac ~inistrative Officer
READ a Second Time this day of ,198__AD.

Mayor Senior Administrative Officer

READ a Third and Final Time, Adopted this day of .
199 AD.

Mayor Senior Administrative Officer
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APPENDIX *C”
THE CORPORATION.OF THE TOWN OF IQALUIT
APPLICATION FOR.LAND
Apgplicant Age 18 Yes L] No L]
Surname First & Other Names
Address

Fuil Mailing Address including Community Name and Pcstal Code

Work Phone #

Home Phone #

EmployedBy
{If Employed by the GNWT, State the Department)

Qccupation :
{Jab Title, Trade)

if there is more than One Applicant, Co you wish:

Joint Tenancy U , Tenants-in-Common O

Mr., Mrs., Ms.

{Circle one) {Contact Persan if different than the applicant Inciude Phone #)

the Lands described

The undersigned hereby makes application to
as:

a) Surveyed Lot Biock Plan
b)  Unsurveyed Land - describe below:

{A sketch outlining the parcel as_noted above must also_be aftacherd)
The Land will be used for: U Residential

| Commercial
| Industrial

[ Other - Specifically

The undersigned agrees to construct the following improvements:

Estimated Vaiue of these improvements are $

n

7.

8.

, and will be completed

months.

$250.00 Non-refundable Application Fee must be included.

TERMS AND CONDITIONS

The construction of buildings and improvements must conform to local by-laws, building standards,
or Area Development Regulations.

It is the responsibility of the applicant {o submit to the Local Fire Marshall a Plot Plan showing the
location of all present and or proposed buildings and improvements concerning the said land, and
also such drawings and specifications that will indicate accurately to scale all floor plans, heating and
fire safety systems and material to be used in construction. It will also be the applicants respansibilily
to furnish the same information to the local public health authorities if deemad necessary by them.
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a  This application wiil not be considered unless accompanied by the application fee of $250.00. The
submission of the applicaticn and payment of the$250.00 fee does not in itself convey any right to

the land.
= All rights to the land exclude the foilowing:

all mines and all minerals whether solid, liquid, or gaseaus which may be found to exist within,
upon or under the land together with the full powers to work the same and for that purpose to
enter upon, use and occupy the land or so much thereof and to such an extent as may be
necessary for the effectual working and extracting of the said minerals;

) the rights of the recorded holders of minera!l claims and any cther claims ar permits affecting the

land;
c) all timber that may be on the land excepting what must be removed for the purpcse of

landscaping or the construction of improvements:
d) the right to enter upon, work and remove any rock outcrop required for public purposes;
such right or rights of way and of entry as may be required under the reguiations in force in
connection with the construction, maintenance and use of works for the conveyance of water

for use in mining operations; and
f}  the right to enter upon the land for the purpose of installing and maintaining public utility.

aj

I/WE THE UNDERSIGNED, CERTIFY THAT THE INFORMATION PROVIDED IN THIS APPLICATION
IS TRUE AND CORRECT, HAVE READ AND UNDERSTQQOD THE TERMS AND CONDITIONS
LISTED ABOVE AND ARE IN COMPLETE AGREEMENT WITH THEM.

IF THIS APPLICATION IS INCOMPLETE IT MAY BE GROUNDS FOR REFUSAL.

Signature of Applicant Date Signature of Co-Applicant Date
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o APPENDIX “D"
BALLOT._DRAW.PROCEDURES

ADMINISTRATION

The Ballot Draw will be administered by the Senior Administrative Officer who will resolve any disputes.

ELIGIBILITY o

1. Alfapplicants must be of majority. { @ minimum of 18 years of age} Proof of age may be required.

2. NO baliots will be given to Companies, Groups or Sacieties.

-

3. NO participant will be given approval fo lransfer or éssibnth’eir ballot or their application.

e

DEEINITIONS

The definitions as cutlined below are for the purpose of defining which category a ballot holder will be
“eligible” to make a ot selectian. ’

-

“First Time Homeowners - in Igaluit” Applicants or their Sbouse/Common-law Spouse of the
applicant who does not or has not previcusly owned a home in

Iqaluit.

If it cannot be estabfished that an applicant is a First Time
Homeowner he or she may be required to sign a Statutory
Declaration in the p're"sﬁﬁce of a Commissioner of Oaths,

BALLOT DRAW

1} Oniy ONE (1} ballot is allowed per household.

A household consists of a Nuclear FamrlylFamihes
(a self-contained family unit including a mother, father and helr children or a husband and wife)

Bailot FEE - $250.00. Each Ballot will-be subject to a $250.00 fee to be paid by Cash Certified
Cheque or Money Order. This s a non refundable Administration Fee.

Lots are leased on an "As {s” basis. itis the responsfbr’litﬂfof the Lessee to check the Zoning of the
Land, Location of Services, and the Town accepts ne respons:blhty for soi! conditions or the location

of bedrock on the lots. -
4) Ballot holders must.be present at the time of the draw, -

If a Ballot hoider is unabie to attend the day of the draw, ihey may provide a Letter of Proxy or Legal
Power of Attarney for the party which will be-present ¢n their behalf.

A personma }Loglyj,e_cepﬂeseafed_on.c_e,_b. y_pfoxLaLiﬂ:p_ezs_on‘
5) On the date of the draw it will be cenducted in twe stages: .-

Category 1 - Eligibility - First Time Hemeowners -
Category 2 - Eligibility - All others
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8) Each stage will be drawn tc determine in what order applicants will chaose their preferred lot of the
lots still available in the following manner:

A) Category 1 will commence first and;

i)
2)
3

the person whose name is draw will have first choice;

the second person whese name is drawn will have ihe next choice; and

the draw will continue in this manner until all fots have been selected ar all Categaory 1
ballots have been pulled and their are remaining fots; then

B) Category 2 will commence next; and

D
2)

the person whose name is drawn will have the next choice;
the draw will continue in this manner untii all lots have been selected ar all Category 2

ballots have been putled and their are remaining lots; then

Any lots remaining after the Ballot Draw will be availabie on a “First come, First served basis”.

CONDITIONS AND REQUIREMENTS FOR A SUCCESSFUL BALLOT HOLDER

EEES, DEPQSITS AND LEASES

The $250.00 Bailot Fee is non-refundable administration fee.

1)

2}

3)

3)

A non-refundable depasit equalling ten percent (10%) of the Lot Price must te paid by cash certified
cheque or maney order, within ten (10) working days foilowing the close of the draw. [f the deposit
is not received, in the specified time frame, the successful ballot holder reflinguishes any and all first

rights to the fot and it will then be a lot available for disposal.

The applicants are required to enter into a Lease with the Town for the seiected Lot.

The Annual Lease Fee will be at a rate as prescribed in By-law No. 365 being the Land
Administration By-law.

“Erelimipary .or Proposed” lots offered by bailot draw which are not yet surveyed and confirmed
pricing is not availaile are subject to Section 1,3 and 4 except and as follows:

a)

b)

C)

d)

A non-refundable deposit of cne thousand five hundred dollars ($1,500.00) must be paid
by cash certified cheque or money order, within ten {10) working days following the close
of the draw. If the deposit is not received, in the specified time frame, the successful
ballot holder relinquishes any and all first rights to the lot and it will then be a lot avaiiable

for disposal.

Upon notification by the Town {o the Applicant of the confirmed pricing of the lot the
Applicant will be required to pay the balance of the deposit which will equal ten percent
(10%) of the Lot Price within a prescribed time frame. If this balance of the depgsit is not

receijved the applicant wilt relinguish any and all first rights to the lot and it will then be a
lot available for disposal subject to the provisicns of By-law 366 any initial deposit received

will be non-refundable.

Upon payment of the balance of the deposit the applicant is required to enter into a Lease
with the Town far the selected Lot.

The Annual Lease Fee will be at a rate as prescribed in By-law No. 365 being the Land
Administration By-law. Co
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LQTS

Lots are leased on an "As is" basis. 1t is the responsibility of the L essee to check the Zoning of the Land,
Location of Services, and the Town accepts no respensibiiity for soil conditions or the jocation of bedrock

on the lots.

It is the responsibility of the Lessee to locate property pins and boundaries and to site any and all
improvements within the said boundaries in compliance will af Town By-Laws.

CONSTRUCTION

It is the responsibiity of the Lessee to acquire all Permits pricr to any construction taking piace.
Applications shall be made to the Development Officer. An application for Development Permit shall be
made as soor as practical following the signing of the lease. Pursuant to the Lease the Lessee will have
twenty four (24) months to complete construction after the effective date of the Lease. If development
is not completed to building occupancy stage within 24 months, then the lease is subject to cancellation.

House Construction is subject to the National Building Code, Electrical Codes, Nationa! Fire Codes, and
- the Zoning By-law. The Lessee must also comply will all raquirements under the Water and Sawer

Services By-law for water supply and sewage disposal hook-ups.
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APPENDIX "E”
PROPOSAL CALL

A Proposal Cail is employed for the lease or other disposition of commercial and
industrial lots and takes the following form:

A price is estabiished for the lot(s) pursuant to the Pricing Policy of By-law 365,
Interested parties will submit a proposal setting out the type of improvements (o be
constructed, an indication of the type of business, industry or undertaking proposed to be
conducted along with any administration fee requested. Payment of which will be made
by cash, certified chegue or money order. A successfui proponent will be determined by

the Town.

The advertisement printed in connection with a Proposal Call shall include, in addition to
those items identified in the Land Administration By-law, the following:

a)

b)

the time frame for submission of applications including the last date and time for
submission; '

a request for documents or information which will be required by the Town fo
support any appiications (estimated costs of construction, drawings,

specifications, etc.}
a request for any deposit or administration fees that are required;

the criteria to be employed by the Town selecting the successful proponent;

the terms and conditions of any Lease which the successful proponent will be
required to enter into; ‘

building standards which must be employed in the construction of improvements;

the amounts of any bonds that the successful preponent may be required to pay
the Town tc guarantee the compietion of the construction of improvements; and

the time, date and place at which the Town will announce the successfuf

proponent.
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T APPENDIX “F"
LAND_USE PERMITS

The Town may issue Land Use Permits for those uses of land that will be short in term and of a
temperary nature. A permit may be issued for site investigation, the temporary starage of material and
other uses as deemed appropriate by the Town. A Land Use Permit will not be granted for uses that will
have a negativa impact on the environment or would adversely affect any adjacent properties. A Land
Use Permit wiil not allow for any construction of buildings of a permanent or long term nature.
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“APPENDIX G"
SAMPLE LEASE

The Municipal Corporaticn of the Town of [qaluit, being (or entitled tc be) registered owner
of an estate in fee simple subject to the encumbrances and interests listed beiow or which
apply under the Land Tities Act, of land described as follows:

The whole (all that portion) of Lot ...... { )in Block/Group/Quad ...... ( ), inthe Town
of lgaluit, in the Northwest Territories, according to a pian of survey filed in the Land
Titles Office for the Northwest Territaries under number ....... ,

1BESE 10 oot of the .., Of i
N , all my estate and interest in the land to be held by him or her as
tenant, from the ... day of e c 19, , for a term of
.................... ( yyears,atarental of.....cooeeiiiireiccvnnne.. Said rental is to be paid

to the Town of lgaluit in full upon execution of this lease or as prescribed in the form of a
payment schedule for a term of not less than fifteen (15) years, said schedule is attached
and annexed to and forms part of this lease subject to any implied covenants and powers

and the following terms and conditions:

a) all mines and all minerals whether sofid, liquid or gaseous which may be found to exist
within, upon or under the land together with the {ull powers to work the same and for
the purpose to enter upon, use and occupy the land ar so much thereof and to such an
extent as may be necessary for the effectual working and extracting of the said

minerals;
b} the rights of the recorded holders of mineral claims and any other claims or permits
affecting the land; .

¢) alltimber that may be on the land excepting what must be removed far the purpose of
landscaping or the construction of improvements;

d) the rights to enter upon, work and remove any rock outcrop required for public
purposes;

such rights of way and of entry as may be required under regulations in force in
connection with construction, maintenance and use of works for the conveyance of

water for use in mining operations; and

e)

f) the right to enter upon the land for the purpose of instaliing and maintaining any pubiic
utility.
THE PARTIES COVENANT AND AGREE AS FOLLOWS: _

DEFINITION

In this lease “the Town" means the Senior Administrative Officer of the Town of

1.
iqatuit and any person authorized by the Town Council to act on behalf of the

Town.
COMPLIANCE
2. The Lessee agrees in all respects to abide by and comply with all applicable fawiful

rules, regulations and by-laws of the Federal Government, Territorial Government
or any other governing body whatsoever that have been or may be enacted and
in any manner affect the said land.

R
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PAYMENT

3. The Lessee shall during the said term pay the said rental and all taxes, rates and
assessments charged upan the land or upon the Lessee in respect thereof,

LATE PAYMENT FEE

4. Where any partion of the rental herein reserved is unpaid, the Lessee shall pay
a late payment fee as required by the Town policies and by-laws as amended,
which at the time this lease is executed requires payment of 1.67% per month on
any fease payments that are in arrears for more than 30 days.

NON-COMPLIANCE

5. Where any portion of the rental herein reserved is unpaid for mare than thirty days
after it is due, whether formally demanded ar not, or where the Lessee fails to
perform or observe any of the covenants or agreements herein contained, the
Town may by notice in writing terminate this lease, and on the day fcllowing the
mailing of the notice this lease is terminated.

TERMINATION

6. Termination of this lease shall not prejudice the Town's right to unpaid rental or
any other right with respect to a breach of any covenant or agreement herein

contained.

EQUITY

7. Upon receipt of payment in fult, cansisting of
................................................................. including any interest owing, the annual
lease rental will be reduced to One ($1.00) Dellar per annum for the balance of the

terms=.

TITLE

If the fee simple title for the land is available to be transferred to the Lessee, and

the Lessee has made payment in full consisting of .....ocvveeveevveecveennenn. 3. )
Dollars, including any interest owing, and providing the Lessee is not in defautt of
any of the covenants of this lease, titie to the land will be transferred to the

Lessee.

REFUND OF EQUITY

If this lease is surrendered, ali rental paid by the Lessee shall be refunded, except
for an amount equal to ten percent (10%) of the price of the lot and any interest
and carrying charges for the term that the lease was effective.

9,

AMENDED RENTAL

The Town may, not less than three months before the expiration of the first five
year period of the said term, or any subsequent five year period of the said term,
notify the Lessee in writing of an amended rental payable for the fallowing five
year period and, failing further nofification, far the rest of the term. The said
amended rental is to be based upon the price of the lot which is to be established
under the guidefines of By-law No. 365, but without taking inte account the vaiue
of any improvements placed thereon by the Lessee. "In the event that the rental
as determined by the Town is not acceptable to the Lessee, the determination of
the fair appraised value will be made by the Supreme Court of the Nothwest
Territories at the request and expense of the Lessee or as the Court may decide.

10.

e}
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BOUNDARIES

11. The Town is not responsible for the establishment on the ground of the
boundaries of the land.

SURVEY

12. The boundaries cf the land are subject to such adjustment and alteration as may
be shown to be necessary by survey.

SURVEY COSTS

13. The Lessee hereby agrees that he shall have the land surveyed by a Canada
Land Surveyor and shall pay the full cost of such survey. It is further understood
and agreed that no such survey shail be carried out withaut the prior written

approvai of the Senior Administrative Officer,

SURVEY REGISTRATION

14, Upon the registration of the aforesaid provisiéné‘l pl;ﬂwg survey in the Land Titles
Office for the Northwest Territories, the boundarigs of the land shall be those as
shown for Lot ......., Block ....... on the registered plan. -

LAND USE

15. The Lessee shalluse the Jland for ..o purpases anly.

CONSTRUCTION

16. The Lessee shall construct the following improvements on the lang;

................................... which shall have a market value of not less than
...................................... {$..........)Doilars within Twenty-four (24) months of the effective
date of this lease, and commence construction of the scic improvements within fwelve

months of the aforementioned effective date.

NON-CONSTRUCTION

17. The Town may terminate this lease for failure to complete construction of the
building and improvements within the time required by Clause 11 of this lease or
for failure to confarm to local bylaws, construction standards or regulations.

IMPROVEMENTS

18, The Lessee is responsibie for ensuring that all improvements to the land are made
within the boundaries cf the land.

REMOVAL OF IMPROVEMENTS

18. If, prior to the expiry of this iease, the Lessee removes 50% of the improvements,
excluding site development, placed on the land by the Lessee or his predecessor,
the Town, may, upon 60 days notice, cancel or alter this lease without

compensation.
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MAINTAINING IMPROVEMENTS

20. The Lessee shall maintain the existing and developed improvements as identified
in Clause ......., situated on the land, or any similar improvements which may be
constructed, in a manner and condition satisfactory to the Town, Failure to do so,
may, upon 50 days notice, from the Town, cance! or alter this lease without

compensation.

LAND FILL

21. On the termination of this iease, the Lessee may sever and remove from the iand
all structures, fodures, and improvements, saving and excepting the following: all

and any land fill, and without restricting the generality of the foregoing, in the form
of soil, topsoil, sod, clay, sand, gravel, rock, crushed rock, glacial till, concrete,
grout, asphatt, or any combination thereof, which during the said term were affixed

or placed at his expense on the land.

RESTORATION

22. On the termination cf this lease, the Lease shall deliver up possession of the land
in a condition satisfactory to the Town.

EASEMENTS

23. The Town may, where the it deems it necessary in the public interest, establish
easements through, under or over any portion of the land. for any pubiic utifity
purpose, -but said easements shall not unreasonably interfere with the rights
granted to the Lessee hereunder or with any improvements made by the Lessee

on the land.
ROAD CONSTRUCTION

24, The Town may re-enter and occupy any portion of the land for construction of
roads or other public works, buf such construction shall nat unreasonably interfere
with the rights granted to the Lessee hereunder, cr with any improvements made

by the Lessee on the land.

ACCESS

25. it shall be lawful for the Town or any person duly authorized at all reasonabie
times to enter upon the land for the purpose of examining the condition there of.

ENVIRONMENT

26. Notwithstanding anything herein to the contrary, the Lessee shall, at ali times,
keep the land in a condition satisfactory to the Town.

FLLOODING

27. The Lessee shail not be entitled to compensation, from the Town, by reason of the
land or any portion thereof being submerged, damaged by erasion or otherwise

affected by flooding.
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REPLACEMENT GUARANTEE

28. If the Lessee dufy performs and observes all the covenants and agreements
herein, and on the part of the Lessee to be performed and cbserved, the Town,
shall, at the expiration of the said term, grant to the Lessee a new lease of the
tand for a further term of Thirty {30) years, at a rental rate of One ($1.00} per
annum and subject to the same covenanis and agreements as are herein

contained with the exception of this clause.

SUBLEASE REQUIREMENT

29. The Lessee shail not sublet the land without the consent of the Town in writing.

ASSIGNMENT REQUIREMENT

30, The Lessee may not assign this lease without the consent of the Town.
TIME
- 31, Time shall be of the essence in this agreement.
WAIVER
32. Unless a waiver is given in writing by the Senior Administrative Officer, the Town

shall not be deemed to have waived any breach by the Lessee of any of the
covenants or agreements herein contained, and a waiver relates only to the

specific breach to which it refers.

IMPLICATION

33. No implied covenant or implied liability on the part of the Town is created by the
use of words, “demise and lease” contained herein.

SURVIVORSHIP

34. This lease enures to the benefit of and is binding upon the Commissioner and his
successors, and the Lessee, his heirs, executors, administrators and assigns.

ADDRESS FOR NOTICES

35. Wherever in this lease it is required or permitted that nofice or demand be given
or served by any party to this lease to or on the other, such notice or demand shall
be given ar served in writing and forwarded Ly registered mail, addressed as

follows:
To the Town: Senior Administrative Officer
Municipaiity of 1galuit -
PO Box 460
igatuit, NT
X0A 0HO

or to such other address as either of the parties may from time to time notify the other in
writing in the manner hereinbefore provided.
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By-law 265
CATED at the of in
....................................................... this day
OF e e ey 19,

Mayor

(SEAL)
éenior Administrative Officer
ACCEPTANCE

MV, oo et teaareteeame et et aeeen et nne et rannetse et e nnnrrnanrnreraarenen , accept this lease of the

land described above, to be held by me/us as tenznt(s), subject to the conditions,
restrictions and covenants express or implied in the lease.’

Signed
in the presence of; )

).

)

)

)
witness Lesses
Signed
in the presence of: )

)

)

)

)

Lessee

wiiness

Postal Address of the Lessee:
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THE CORPORATION OF THE CITY OF IQALUIT, NU
BY-LAW #595
AMENDMENT TO LAND ADMINISTRATIONBY—LAW i

A By:law of the City of lqaluit, a municipal corporation in Nunhavut to amend
By-law 365 containing the Land Administration By-law, pursuant to th¢ Cities,
Towns: and Viliages Act, R.S.N. 1988, Section 53,5, .

' As the Council for the City of Igatuit has adopted a Land Admmist;attop By-aw in
accordance with the Hamlets Act, and

a

As the Council has reviewed the Land Administration By-aw and decifled to
change the Section pertaining to TRANSFER OR ASSIGNMENT OF l;.EASES to
reflect current condntlons. , |

NOW THEREFORE, the Council for the City of Iqaluit in a session aul’*
assemblad shscte as follows:

The Land Adm‘ini-‘st‘ration By-law #365 is amended by

Deleting Section 25, TRANSFER OR ASSIGNMENT OF LEASES and replacing
it with the following:

]

I

I

i

I

|
Transfer or Asm’nm'n"nt of Leases i
The lesseée may not assign, transfer, or surrender this lease wnlﬂout the
written:cansent of the City of Iqaluit, which the City of Iqaluit may withhold
at'their discretion. For example, without limiting the autharity of {he City of
1galuit to exercige discretion as they see fit, the City of Igalult may \mthhold
consent il ariy of the following dre indebted to the City of iqaluit i

amount greaterthan $500.00 for more than 90 (ninety) days: |
a) The| proposed assignee or transferee; or a corporation which is
" oantrolled by or affiliated with the proposed assignee or transferee,

detenmiined In-accordance wlth the Business Corporationg Act
(Nunavut), and '

5) ‘Annual leasé is paid to date;

'¢) .Property taxes are paid to. date;

d) Improvemnenits that are required pursuant to Section 13 ar‘d Section
14 of this By-law and the lease agreement have been cnr;:tructed

. ‘to'not less than 75%. i
. I

b2 d S69L 286 498:01 HWM4 SPiET SdP2-82-B34
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This By-aw,a hends By-law 365 Land Administration.

!
This By-aw shall coine into effec? the date upon third and final reading.

i-
THIS BY-LAW'READ A FIRST TIME Wils 2 7 ey of L1y Y 2004 AD.

‘.F?‘Ge Sheutiapik

Via

f *

i t:\\\ AN 3
| @Mww W T —
| ian Fromantie
" ;
After due notlog a Pubfic Hearing was canducted on the /% ey of SEaTm

2904 4.0, !

1

sy

e )
THIS BY-LAW READ A SECOND TIME this /7 7 day of SE27EmeS<, 2004 A.D.

Chief Administrative Qfficer

i et AR st = T

Approved by the Minister of Community, Sovermiment Services

‘ég "’759 g’;ﬁaﬁ-

i
i diinistar of Commyunity, GG‘J&Tn'ﬁEﬁE
i
!
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THIS BY-LAW REAB A THIRD AND FIiNAL TIME this 7 7% day om& Emg SR

2004 A.D,

Elisapee Sheutiapik !
Mayor '

lan Fremantle
Chief Administrative Officer
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